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The 21st /22nd July , 1972 


No. 8106-4Lab- 72 /31044. - In pursuing of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), th : Guvernor of H ryani is pleased to publish the following award of the Presiding 
0.8 , Iai istrial Tribinul, Hiryani, F..rid.b.d in rusp.ct of the dispute between the workmen and the manage. 
ment of M /s Seth Ram Nurain Roller Flour Mills, Bhadurg rh (Rohtik ). 


BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD . 


Reference No. 31 of 1972 


Batween 
THE WORKMEN AND THE MANAGEMENT OF MIS SETARAM NARAIN ROLLER FLOUR MILLS, 

BAHADURGARH (ROHTAK ) 


Present. Shri C.B. Kaushik and Shri Rajinder Dahiya for the workmen . 


Shri D.C. Chadha for the management. 


AWARD 


Th : following dispite existing bitween the workmen and the minigoment of M /s Seth Ram Narain 
Roller Flour Mills, Bihidurgich (Rohtak), wire ruferred for adjudication to this Tribunal by the Governor of 
Hlry in 1, in exercis: of the powers conferred by clause (d ) of sub - section (1) of section 10 of the Industrial Dis 
putes Act, 1947 ,-vide order No. ID /RK /126 - A -72 / 14701 , dated 18th April, 1972 : 

(1) Whether Dearness allow..nce should be granted to the workers of the fictory ? If so , with what 

details ? 


(2 ) Whether the workers should be granted bonus for the year 1970-71 at a higher rate than 12 per cent 

bonus already paid to them ? If so , with what details ? 


(3) Whether the workers should be supplied with seasonal uniforms ? If so , ith what details ? 


(4) Whether grades and scales of pay of the workers of the factory should be fixed ? If so , with what 

details ? 


. 


On reccipt of the order of reference, the parties were called upon to put in their respective written sta tc 
ments. The workmon filed the statement of claim on 27th May , 1972 , reiterrating their demands raised earlier 
through the demand notice dated 10th November, 1971, received with the order of reference . The management 
filed the written statement on 27th May , 1972 , contesting the demands of the workmen. The issues that arose for 
determination in the case were the same as por terms of refercnce stated above . 

It is, however, not necessary to go into the merits of the case as all the disputes have been amica bly settled 
between the parties , as per the terms and conditions given in the memorandum of settlement dated 14th June , 1972 , 
Ex. M - 1. Statem : nts of the authorised representativas of the parties have been recorded . They want the award 
to be mide accordingly . 


I, thorefore , make the award in terms of the memorandum of settlement dated 14th June, 1972 , Ex . M - 1 
which sb ill form pirt of the award . In the circumstances, there shall be no order as to costs . 

O.P. SHARMA , 
Dated . 7th July , 1972 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 769 , dated 7th July , 1972 
Forwarded ( four copies ) to the Secretary to Government; Haryana , Labour and Employment Departments, 
Chandig rh , as required undur section 15 of the Industrial Disputes Act, 1947. 
Dated 7th July , 1972 . 

O.P. SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad 
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MEMORANDUM OF SETTLEMENT 


Representing the employers 


Shri Shree Bhagwan , 
Manager /Partner , 
M /s Seth Ram Narain Roller Flour Mills , Bahadurgarh . 


Representing the workmen 


1. Shri Rajinder Singh Dhiya , President . 
2. Shri Chander Singh Joon , Secretary , Bahadurgarh Potteries 

& General Labour Union , Bahadurgarh . 
3. Shri Jagbir Singh , Mill Mistry . 


SHORT RECITAL OF THE CASE 


The Hiryani State Governunt, vide notification No. ID /RK /126 - A -72/ 14701-5 , dated 18th April , 1972 , 
hid riförradun industrial dispute for adjudication to the Hon ble Industrial Tribunal, Haryana , Faridabad . This 
case is pending as reference No. 31 of 1972 and the next dite is Sth July, 1972 at Gurgaon for evidence of the 
perties , but in the meantime the parties have bzen mutually discussing the matter and they have now come to the 
following settlement out of the Court. 


TERMS OF SETTLEMENT 


1. Re . D.A. 


(a ) The parties agree that no separate scheme of D.A.shall be introduced in the Mill . 

(b) According to notification No. 8705-Lab - 370 /31605 , dated 15th October, 1970 , the Haryana State 
Government has already revised the Minimum rates of wages in the Rice , Flour and Dal Mills and there is al 
ready a provision for link igo in case of rise in the cost of Living Index Numbers over the prescribed rates of wages 
for different citegories of workmen . ,It is agreed , therefore , that only this linkage with the prescribed minimum 
rates of wages shall be followed . 


2 . 


Re. Bonus for the year 1970-71 : 


The Management has already paid bonusat 12 per cent of the annual salary or wages earned by a work 
inan during that year. · It now agrees to.p..y 50 percent of the amount already paid to every workman , thus mak 
ing the rate of Bonus equal to 18 per cent of the annual salary or wages earned by a workman . 
3. Re: Supply of Uniforms: 

(a) What the parties agree that Uniforms would be supplied to such of the Chowkidars only who shall 
have put in at least one year s continuous service in the concern . 

(b ) 2 seis of cotton uniforms shall:be supplied to such chowkidars in cvery year . These uniforms shall 
be supplied to the concerned workmen as far as possible by 30th April every year. 

(c) One set of woollen uniforinis shall be supplied to such chowkidars who shall be entitled to uniform : 
after every three years. This set shall be supplied as far as possible by 31st October of the year in which this Uni 
forin would fall due. 

(d ) The cotton üniförins for the summer shall consist of a Bushist and Pan whilst woollen uniforms 
shall consists of a coat and pant. 

(0) It will be the duty of every workman to wear the uniform when on duty. It is also made clear that 
uniforms are to be treated as part of the duty and not a wearing apparel as part of the wa ges. They shall therefore 
not use the uniform while off duty and on private use. Contravention of these provision shall render the defaulter 
liable to necessary action . 


4. Re . Fixation ofGrades and Scales of Pay 


(a ) The workmen give up this demand in view of the concern not running economically at present. 


(b ) Asa gesture of goodwill ,however ,the management agrees to grant as adhoc increase at 5 per cent to 
all such workmen who shall have put in one year s continuous service upto March with effect from . Ist April , 1972 . 

(c) This increment shall be added on the wages for the month of June, 1972 payable in July , 1972 and the 
arrears for the months of April àñd May , 1972 also shall be paid at the same time. 

(d) This shall not be treated as a precedent for future by the workman . 
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5. Parties furthei agree that bonus for the year ending 31st March , 1972 shall be paid at 20 per cent of 
th : anwilsularyor wages of ancmployee who would b ) otherwise entitled to bonus under law . 

6. The workmen agree not to raise any demand or dispute involving financial burden on the management 
upto 31st March , 1973 . 

7. It is further agreed between the partics that the Man gement shall send by Registered A.D. 
copies of this Settlement to the authorities prescribed under law and retain the receipts thercof for its record and 

post 
shill also senia copy thor of to the Hon ble Industrial Tribun il at Faridabad and thit the said dispute reference 
No. 31 of 1972 shall b , dam :d to have buen fully settled . 


. 


This Sittlemint mide this 14th day of June, 1972 at Bahadurgarh . 


FOR WORKMEN 


SIGNATURES OF PARTIES : 


5 


For M /s S :th Rim Narain Roller Flour Mills , 


1. Siljin - Sinz . Dihiya 
2. Sd /--Chander Singh Joon . 
3. Sd / 

-Jagbir Singh . 


( Sd .) SHREE BHAGWAN 

Manager/Parntner. 


WITNESSES : 

1. Sdf - Ramji Dass. 
2. Sd /-Ram Niwas . 
3. Sd /-Sunder Lal . 
4. Sd /-Rameshwar Dayal. 
5. Sd / -- Ramı Nand Sharma , 
6. Sd / 
7. Sd / 
8. Sd / 
9. Sd / 


Copy to : 


(By Regd . A.D. Post) 


1. Labour /Conciliation Officer, Sonepit. 
2. Labour Commissioner, Haryana, Chandigarh . 
3. Secretary, Labour Department, Government of Haryana , Chandigarh . 
4. Hon ble Industrial Tribunal, Haryana , Faridabad , Ref. No. 31 of 1972 : 


ATTESTED 
O.P. SHARMA, 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Farida bad . 


No. 80414 Lab- 72 /31059 - In . pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the 
Labour Commissioner, Haryana , Sole Arbitrator, Chandigarh , respect of the dispute between 
the workmen and the management of M /s Haryana Co -opertive Sug . Mills Ltd., Rohtak . :: 
BEFORE SHRI M. KUTTAPPAN , I. A.S., LABOUR COMMISSIONER , HARYANA, 

AND ARBITRATOR 

between 
MİS HARYANA CO -OPERATIVE SUGAR MILLS LIMITED , ROHTAK AND THEIR 

WORKMEN 
Present 


L 


On behalf of the management. 


بسا 


On behalf of the workmep . 


Shri R. D .. Garg . General Manager and Shri R. D. 

Sharma, Office Manager . 
2. Shri Jit Singh , President, Haryana Suggar Mills ) 

Workers Union , Rohtak . 
***** 3. Sarvashri Ved Parkash and Krishan Datt, Office 

bearers of the Union . 
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AWARD 


Vide Haryana Government Notification No. ID /RK /83 -E - 70 /16362 , dated the 2nd June, 1970 , I 
was appointed as an Arbitrator by the parties to arbitrate on the demand notices dated the 18th November, 
1969, 30th December, 1969 and the 26th March , 1970 served by the Workmen on Haryana Co- operative 
Sagar Mills Limited , Rohtak through the Haryana Sugar Mills workers Union , Rohtak . 

2. The parties appeared before me on 15th and 16th July, 1972 , at Rohtak and made a statement 
that a settlement has been reached between them as a result of mutual discussions. They also submitted a 
copy of the said settlement and requested that the award may be given in terms of the same. I accordingly 
give myaward in termes of the settlement, a copy of which is enclosed . 

3. The award is hereby submitted to the Government under section 10A (4) of the Industrial Disputes 
Act, 1947 . 


Dated the 18th July , 1972 


M. KUTTAPPAN , 


Labour Commissioner , Haryana and 

Arbitrator 


Settlement on the dimind ; ontained in the followay dinal nica3 bitwort the workers 
and management of the Haryana Co -operative Sugar Mills Ltd ; Rohtak . 


Partjes : 
a ) Employers-- the Haryana Co -operative Sugar Mills Ltd ; Rohtak respresented by : 

Shri R. D. Garg : General Manager . 
Shri R , D. Sharma : Office Manager , 


( 6 ) Workmen - Through the Haryana Sugar Mills Workers Union . Represented by: 

Shri Ved Parkash , Shri Krishan Datt., Shri Jit Singh .... Office bearers of the union . 


DEMAND NO . 


SETTLEMENT 


DEMAND NOTICE , DATED THE 18TH NOVEMBER , 1969 


Demand withdrawn by the union . 
2 . The management agrecd to pay single IIIrd class railway fire to the scasonal workers fo 

joining their duties provided they have to come from their place of domicile situatod at a 

distance of 150 miles or above . 
3. The worker has already been reinstated by the Labour Court. 
4 . Case being of dismissal, it is agreed between the parties that the Union may app.oach the 

appropriate court tribunal for adjudication as faw poin , is involved . 
5. The official has al. eady been given the p.escribed grade of the post. 
6. The management agreed to provido warm unifo : m to seasonal watchmen against suitable 

purety / security deposit from them . 
7. The incumboots are dosignated as paymont Clerks and have been given the prescribed grade 
of the post . 

. 
8. The allowance has been increased from Rs. 15 to Rs. 20 p . m . 
9. The mangement has issued written instructions for transfer of Shri Bachan Singh , 

but the . C. E. may allocate the duties to the worker clse where also in the factory . 
10. The worker has been given the prescribed grade of pay. 
11. The worker has been given the grade of Head Fitter. 
12. & 13. Case being of dismissal, it is agreed between the parties that the union may approach 

the appropriate Court/ Tribunal for adjudication as law point is involved . 
14. The management has revised the rate of wages of di.ly paid wo kers. 
15. The management agreed to pay extra w.ges to those workers on whose weekly : est day the 

holiday happens to fall in the sonson . 
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lu , The worke , has been given the higher grade of pay . 


17. Case being of dismissal, it is agreed between the parties that the union may approach the 

appropiate court/ Tribunal for ad udication as law point is involved . 


18 . 


Demand withdrawn . 


19. The official has been given higher grade of pay . 


20 . 


The management agreed to make eppointment of bills for one Urdu and one Hindi daily 

news-papers after verification by the representative of the Union . 
The parties agreed to approach the appropriate authorities for allotment of one siagle room 
quartar in the Industrial Colony for use as Union s office . 


21. 


22. The official has been given higher grade of pay. 


23 , & 24. Demand withdrawa . 


25. Contrary to law ; hence withdrawn. 

The parties agreed to follow the recommendations of the Second Wage Board for Sugar 
Industry . 


26 . 


27. Practice followed is in co dance with the provision of the Factories. Act. 

withdrawn . 


Hence demand 


28. The minagement agreed to appoint a whole time Medical Officer, 


DEMAND NOTICE DATED THE 30TH DECEMBER , 1969, 


1. The parties agreed that the payment of retaining allowance should be regulated according to 

the recommendations of the Second Wage Board for Sugar Industry . 


2 , 3, & 4. Demand withdrawn . 
5. Management agreed to give preference to old workers in the recruitment of daily paid 

labourers . 


6. The parties agreed that uniforms should be issued to workers in accordance with the 

provisions of the Factories Act . 


been 


given highci grade under 


the 


7. The Kamdars have 

Hence withdrawn. 


second Wage Board ; 


8. The officials have been given higher grade of pay . 


9. The management agreed to consider cases of higher grade of pay after tho incumbents 

reach the maximum of theii old scule . 


- 


10. The management has posted the officials on the job of higher post. 
11. The management agreed to pay house rent fo : one single room quarter for use as 
welfare centre . 

DEMAND NOTICE DATED 26TH MARCH , 1970 . 


1, 2 , & 3. Demands withdrawn . 
4. The management agreed to fram : business & Service Rules for th : esployses oi tie 

Mills . 
5. & 6. The management agreed to icview the present partic : in the light of the provision 

of the Factori . Act . 
7. The managemeat ag ved to consider tic demand after increase in strungth of staff is 

a pioved by the Board . 


8. & 9 . Dumands withdrawn . 
10. The parties agreed that payment of retaining allowance should to regulated according 

to the nammuldanions of the Second Wage Board for suger Indus.ry . 
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11. The management agreed to considur tic case of Siri Sita Rom , Fitter sympathetically . 
12. Tic manag m nt acc . ptid ti.is demard . 


13. 14 & 15. Demands withdrawn . 


16. The Union is sztisfied with the present practice . 


17 , 18 , 19 & 20. Demands withdrawn. 


21. The management agreed to ru vicw the 

TL VicW thc prese :lt practice in light of tie provision of 
the Factories Act. 


22 & 23. Demand withdrawn . 


24. The managiment ag.eed to review present practice of replacing items of furniture issued 

to the employees . 


(Sd .) Jit Singh . 


for the Haryana Co- operative Sugar Mills Ltd ; 


( Sd .) Ved Parkash . 


( Sd .) 


General Manager . 


No. 8098-4Lab -72 /31046.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal Haryana, Faridabad in respect of the dispute between the workmen and the manage 
ment of M /s Usha Spianing & Weaving Mills Ltd. , 12/1 , Mathura Road , Faridabad . 
BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA 

FARIDABAD . 
Application No. 1 of 1972 under section 33-A of the Industrial Disputes Act, 1947 . 


between 


SHRI NASIB CHAND AND THE MANAGEMENT OF MS / USHA SPINNING AND WEAVING 

MILLS LTD ., 12/1, MATHURA ROAD , FARIDABAD , 
Present : 

Shri Nasib Chand , concerned workman . 
Dr. Anand Parkash with Shri K. Kumar , Personnel Office , M /s Usha Spinning and Weaving Mills Ltd., 
Faridabad . 


AWARD 


The management of M /s Usha Spinning and Weaving Mills Ltd : Faridabad terminated the services of 
its employee Shri Nasib Chand , Head Timekeeper with effect from 30th November, 1971. He brought the present 
complaint under Section 33 -A of the Industrial Disputes Act , 1947 on 27th December, 1971 with the allegations 
that the impugned order of the termination of his services has been passed by the management during the pendency 
of reference No. 76 of 1969 and 35 of 1970 in respect of certain demands raised by the workmen in which he 
was a concerned workman and without seeking approval of this Tribunal. It was further contended that the order 
being in contravention of the provisions of Section 33-A of the said Act was illegal and unjustified and he was en 
titled to reinstatement with full back wages . 

Notice of the above complaint was given to the management. The allegations made by Shri Nasib Chand 
were refuted by the management and it was alleged that Shri Nasib Chand having been assigned supervisory duties 
ho was not a worker as defined under Section 2(S ) of the Industrial Disputes Act, 1947 and as such the complaint 
under Section 33 - A of the said Act was not maintainable. It was further contended that Shri Nasib Chand had 
in fact tendered his resignation on 29th November, 1971 which had been duly accepted by the General Manager 
and as such he was no longer an employee of the management. 


Shri Nasib Chand , concerned workman contraverted the above allegations of the management in his 
replication . The following issues were framedi 


1. Whether the applicant is a workman as d : fined under th : Iad ištrial Disputes Act, 1947 . 
2. Whether there has been contravention of the provisions of Section 33 of the Industrial Disputes 

Act, 1947 asalleged by the applicant ? If so , what relief the applicant is entitled to ? 
Shri Nasib Chand , concerned workman made his own statement on the last date and the case was fixed 
for the evidence of the management. No further evidence is , however, called for in the case as the parties have 
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arrived at an amicable settlement. Shri Nasib Chand , concerned workman has been reinstated by the manage 
ment with effect from 12th June, 1972 and he has been paid his entire dues . He, therefore, does not want to pro 
ceed the present complaint which has become infructuous. 


I, therefore, direct that the complaint be filed as settled and being consequently infructuous. There shall 
be no order as to costs . 


O.P. SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


Dated 1st July , 1972 . 


Endorsement No. 717 , dated Faridabad , thc Ist July , 1972 . 


Forwarded (Four Copies) to the Secretary to Government, Haryana , Labour and Employment Departments, 
Chandigarh as required under Section 15 of the Industrial Disputes Act , 1947 . 


O.P. SHARMA , 

Presiding Officer , 

Industrial Tribunal, Haryana , 
Dated 1st July , 1972 . 

Faridabad , 
No. 8024-4Lab -72 /31055.--- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No XIV of 1947) , the Governor of Haryana is pleased to publish the following award of the Pre 
siding Officer . Industrial Tribunal, Haryana, Faridabad in respect of the dispute between the workmen and 
the management of M /s Ego Metal Works (P ) Ltd., Gurgaon . 


BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER , IN DUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Applications Nos . 8 , 9 , 10, 11, 12 , 13 , 14 , 15 of 1970 under section 33- A of the Industrial Disputes Act, 1947 


between 


SARVSHRI BADLE RAM , NIRMAL SINGH , KANTA PARSHAD , MURARI LAL , LAL CHAND , 
KALU RAM , JAGAN NATH AND MANI RAM , WORKMEN AND THE MANAGEMENT OF 

M / S EGO METAL WORKS ( P ) LTD ., GURGAON , 


Present : 

Shri C. B. Kaushik , for the workmen . 


Shri D. C. Chadha , for the management. 


AWARD 


This order will dispose of this and 7 other complaints under section 33- A of the Industrial Disputes Act, 
1947 , Nos. 9 to 15 of 1970 which have been consolidated , there being common questions of law and fact 
involved in all the cases . The material facts may shortly be stated as under :-- 


The workmen of M /s Ego Metal Works (P ) Ltd., Gurgaon raised several demands which were refer 
red for adjudication to this Tribunal and registered as Reference No. 41 of 1970. During the pendency of this 
refcrence the management passed orders of dismissal from service of Sarvsari Badie Ram , Nirmal Singh , Kanta 
Parshad , Murari Lal, Lal Chand , Kalu !Ram , Jagan Nath and Mani Ram , workmen with effect from 25th June, 
1970. Feeling aggrieved they brought the present complaints on 3rd August, 1970 with the allegations that the 
impugned action of dismissal from service had been taken against them by the management by way of victimi 
sation on account of their union activities . It was further urged that they were all protected and concerned 
workmen and the management had neither sought permission of this Tribunal before taking the said action 
against them nor had any approval application been moved , as contemplated under section 33 (2 )( b ) of the 
Act . 


With the above allegations in brief , they have prayed for their reinstatement with continuity of previous 
service and full back wages by striking down the orders of their dismissal which have been passed by the 
management in contravention af the provisions of section 33 of the Act . 


The management has contested the above complaints of the workmen on the following grounds : 


(a ) none of the complainants is a workman concerned in the dispute ; 
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(b ) they were not protected workmen as alleged by them ; 
(c ) Reference No. 41/1970 regarding bonus for 1968 is redundent because the payment of Bonus Act 

is not applicable to the Respondents as yet ; 
( d ) that in any case, a regular charge -sheet was issued to the complainants for their acts of mis 

conduct and after giving them due and proper opportunity for rendering explanation in 
writing , a domestic enquiry was held in which they were found guilty and were dismissed 

after being afforded all principles of natural justice and fairplay ; 
(e) the management is not in the know ofany trade union activities of the complainants . 

In their replication the workmen have controverted the above pleas raised by the management . The 
following issues arose for determination which are common in all the cases : 

(1) Whether the complainant is not a workman concerned in the dispute bearing Referenc : No.41/1970 

which is pending in the Tribunal ? 


(2 ) What is the effect of the dismissal of the application of the Secretary , Engineeing Mazdoor Union , 

Gurgaon , being made a party in Reference No. 41 of 1970 ? 


(3 ) Whether the complainant is a protected workman ? 


(4) Whether an objection can be raised in these proceedings regarding the validity of Reference 

No. 41 of 1970 on the ground that Payment of Bonus Act is not yet applicable to the 
Respondent concern ? 


The management has brought on record the proceedings of the domestic enquiry alleged to have been 
conducted against the workmen and one witness Shri Sohan Lal, Time Keeper has been cxamined . Accord 
ing to Shri Sohan Lal M.W.- 1, the enqiury against the workmen was held by Shri Jaswant Singh and he (Shri 
Sohan Lal) had recorded the proceedings. He has referred to the enquiry proceedings and other documents 
Ex . M - 1 to Ex . M - 49 . 


The concerned workmen besides making their own statements have examined Shri C. B. Kaushik 
General Secretary, Engineering Mazdoor Union , Gurgaon and their authorised representative who has made a 
detailed statement. The documentary evidence relied upon by the workmen consists of copies of settlemen 
arrived at between the workmen and the management of M /s Ego Metal Works (P ) Ltd., Gurgaon Ex . W.W.1/1 
to Ex . W.W. 1/3 , suspension order of the workmen Ex./ W.W. 1/4 , copy of an award , dated 4th July , 1968 , 
Ex. W.W.1/5 , copy of the relevant extract from another award, dated Sth November, 1968 Ex . W.W. 1/6, lists of 
workmen Ex . W. W. 1/7, letters received from the Labour Court Ex. W. W. 1/8 , Ex. W. W. 1/9 , letter of the 
Labour Inspector Ex. W. W. 1/10 , letters received from the Implementation Officer (Labour Commissioner , 
Haryana Office) Ex. W. W. 1/11, letter , dated 14th April, 1969 address .d to the management Ex . W.W. 1/12 , 
A. Ď . receipt Ex . W. W. 1/13 , letter addressed to the union by the workmen W.W. 1/14, complaint made to the 
Labour Commissioner Ex . W.W.1/15 , Suspension letter Ex. 1/16 issued to another worker Shri Murari Lal. 

The case has been argued on both sides and written arguments have also been filed by the learned 
representatives of the parties . 

As would be clear from the facts stated above, the contention of the Workmen is that they have been 
dismissed from service without any, justification and simply by way of victimisation on account of their trade 
union activities and without holding any proper enquiry against them and without seeking the permission or 
approval of this Tribunal which was necessary under section 33 of the Industrial Disputes Act, 1947. The 
management, on the other hand , has alleged that all these workmen were removed from service on charges of 
misconduct and after the due enquiry . It has, therefore , to be seen to which of the above contentions is correct. 
The charge-shects given by the management to the workmen Ex. M -1 to Ex. M -8 which are of common nature 
read as under : 

" Since sometime it was brought to the notice of the Management by Shri O. P. Comar, Production 

Manager and Shri B. Maki ija , Assistant Prduction Manager , in writing and verbally that 
you either idle away your time or sleep while on duty . In spite of the verbal warnings given 
by the Managing Director , Shri Darshan Singh Chawla and the undersigned , no attention 

was paid by you . 
On your report and roles a sliprise a d at the ſaciony promises was effected at 2.30 A. M. on 

Wednesday , the 3rd instant by Shri Dharmendra Nath , Regional Labour- cum -Conciliation 
Officer, Gurgaon , accompanied by the Latour Inspector when you were caught red - handed 
and found guilty of miscoduct under sub - section 

(m ) of 

Section 26 of the 
Orders of the Company reading as under : 


19 


" ( m ) Sleeping while on duty ." 
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You are hereby given an opportunity to submit your explanation within 7 days of receipt of this order as 
to why disciplinary action should not be taken against you. If nu reply is reccived within the prescribed time, 
it will be presumed that the charge has been accepted by you . 

To enable to hold a proper enquiry in the casc, you are suspended forthwith . 
You should daily report at 9.00 A. M. on all working days to receive all communication or directions 

which may b : adaressed to you by the Management" . 
In their explanations Ex. M -9 to Ex. M -16 the workmen had categorically denied this charge and 
Sarvshri Badic Rum , Kalu Ram and Jagan Nath and further pleaded that they were on leave from 2nd Septem 
bar, 1969 to 4th September, 1969 and , therefore, the question of their having beca caught sleeping while on duty 
on 3rd September , 1969 did not arise . 


A careful scrutiny of the evidence on record produced on both sides, documentary as well as oral, 
gives as the impression that the management was displeased with these workmen manifestly on account of their 
trade union activities , all being office -bearers of the Engineering Mazdoor Union (Regd .). A list of the office 
bearers had been communicated by the union to the management for their recognition as protected workmen 
but the mingement had not taken the necessary action in the matter as required by law . This , however, would 
not deprive the workmen of their rights as protected workmen . The Enquiry Officer has not come into the 
witness box , the said charge of neglect of the duty on the part of the workmen was allegedly based on the 
report of Shri Dharmendra Nath Labour-cum - Conciliation Officer, Gurgaon who had conducted a surprise 
raid in the filctory accompanied by the Labour Inspector. Neither of these officers was examined as a witness 
in the so -called domestic enqiury nor does it appear that the repoit of Shri Dharmendra Nath was supplied 
to the workmen in spite of thier repcated demand . Shri Dharmendra Nath has not been examined in the present 
proceedings also nor the Labour Inspector who is said to have accompanied him at the time of the raid . The 
statem :nt of the solitary witness Shri Sohan Lal, Time Keeper M.W. I does not inspire any confidence , so as to 
hold that a just and fair enquiry had been conducted against these workmen after giving them full oppor 
tunity to defend their case . From the persual of the detailed statement of Shri C. B. Kaushik , General Secretary 
of the union and the authorised representative of the workmen read with the various documents fied by him , 
it would further app ar that the minagement had taken such disciplinary action like suspension etc. against 
these workm * n previously also but subscquently some settlements have been arrived at between the parties 
which were, however , not implemented by the management. All these facts taken together go a long way to 
show thit the relations between the minigement and these workmen were anything but good and the manage 
mentwis after herming them as stated by Shri C. B. Kaushik . In the circumstances, the plca of victimisation 
raised on behalf of the workmen cinnot be considered to be without force . It is common acound between 
the pirties that Reference No. 41 of 1970 in respect of certain demands raised by the workmen on the manage 
ment w.1s ponding adjudication before this Tribuna while the impugned action of dismissal from service 
against these workmen wag tok n . One of the demands covered by the said refer noe was for grant of bonus 
for the year 1968 and the award with respect to this demand was going to affect all the workmen in the 
factory. The plea raised by the management that the complainants were not concerned workmen was simply 
prcposterous. They were nut only the concerned workmen butalso the protected Wojkmen being office 
bearers of the union which is registered one . Nothing to the contrary has been proved by the management. 

That disposes of all the issues . Issue Nos. 1 and 2 have in fact already been decided against the manage 
ment, -vide order, dated 23rd Apri ... 

· Nothing worth consideration has been urged on behalf of the manage 
ment with regard to ssue Nos. 3 an resit : ! i / pointed out, a socit:: 1 : 13 : oclu ding he 
names of the present workmen had been duly communicated to the management for recognition as protected work 
men according to the law . The management had not raised any obia and its silence in the matter, nten 
tional or otherwise, would not make any difference . The present workmen had to be recognised as protected 
workmen within the meaning of the law as contended by their authorised representative Shri C. B. Kaushik . 
Issue Nos . 3 and 4 are , therefore, decided in favour of the workmen and against the management. 

That disposes of the entire se. No other point worth consideration has been urgid . In vi wc my 
above discussions, I am quite clear in mymind that no proper enquiry had been held by the management into 
the alleged misconduct of noglect of duties on the part of the concerned workmen and the management had 
clearly violated the provisions of section 33 of the Industrial Disputes Act , 1947 in taking the impunged action 
of dismissal from service against these workmen during the pendency of the reference No. 41 of 1970 with out 
seeking prior permission of the Tribunal and on what secms to be a rather filmsy charge which has not been 
established by any cogent and convincing evidence . It will not be out of place to consider here that the man 
datory provisions of law regarding payment ofwages for one month before passing the order of dismissal from the 
Service of workmen was also not complicd with by the management. 

In view of the above finding and the reason aforesaid the inpugned orders of the dismissal from service 
passed by the management in respect of Sarvshri Badle Ram , Nirmal Singh , Kanta Parshad, Murari Lal, Chand , 
Kalu Ram , Jagan Nath and Mani Ram shall be struck down and in the result , they would be all entitled to 
reinstatement with continuity of their previous service and full back wages. They would further be entitled to 
Rs 100 each as the costs of the present proceedings. 

0.P. SHARMA, 
Dated : 

Presiding Officer , 
Industrial Tribunal , Haryana , 

Faridabad . 
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No. 786. duted the 17th July . 1972 
Forwarded ( four copies) to thc Secretary to Government, Haryana , Labour and Employment Departments , 
Chandigurh , as required under section 15 of the Industrial Dispurcs Act, 1947 . 

O.P. SHARMA , 
Dated the 16th July, 1972 . 

Presiding Officer , 
Industrial Tribunal, Haryana . 

Farid bad 
No. 8099-4 Lab - 72 /31063. - In pursuance of the provisions of section 17 of the Industrial 
Disputes Act, 1947 (Act No. XIV of 1977 ), the Governor of Haryana is pleased to publih the following 
award of the Presiding Office :, Tadustrial Tribunal, Haryana , Faridabad , in respect of the dispute - 

disnute · between 
the workmen and the management of M s Hemla Embroidery Mills Privat. Ltd., Mathura Road , 
Faridabad : 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 
Reference No. 14 of 1972 

between 
THE WORKMEN AND THE MANAGEMENT OF M / S HEMLA EMBROIDERY MILLS 

PRIVAVE LTD . , MATHURA ROAD , FARIDABAD 
Present : 

Nemo, for the workmen . 
ShriR . C. Sharma, for the management . 

AWARD 
The following disputes between the workmea and the minagement of Mis Hemla Embroidery Mills 
Private Ltd., Mathura Road , Faridabad were referred for adjudication to this Tribunal in exe.cise of the 
powe sconferied by clause (d ) of sub - section (1 ) of section 10 of the Industrial Disputes Act, 1947, -vide 
endorsement No. ID , FD 189 ! C / 71 /5872 , dated 18th Februa " y , 1972 : 

1. Whether the management should be required to give speci u compensation of full benefit 

of love to the worsers who ae T.R. patients ? Tf so , with what details 
2. Whither the worsers should be granted sic t leaves as provided in Punjab Industial Establish 

ment (Nition.lind Festivıl and Casual ini Sick Leave ) Act, 1935 ove ind above the sicknes 

benefit p : ovided under Employees State Insurance Act ? Tf so , with what details ? 
On receipt of the o :de of refe ence the partics were called upon to put in their respective written 
statements . The wo kmen or their authorised rep esentative have not come forward to file any statement 
of claim and to persue the case in spite of due service . The m.n igement his filed th written statement 
contesting the deminds raised by the workmca and some legal objections have also been aised . 

hive heird the lerned re resentative of the management. According to him the demands the 
subject matter of the piesent eferenca are barred by the provisions of the Employees insurance Act, the Work 
men Compens ition Act, red with th : Punj :b Industrial Est iblish ment (Nation.I and Festival and Casual and 
Sick Leave) Act, 1965 . 

I hive carefully gone through the relevant provisions of the aforesaid A :t. The contentions raisea 
by the leurned represent itives of the man igement do not appea to be without force and , in the ci cumst: D 
ces, the workmen a e not entitled to any relief in the present refe ence especially when they hive not come 
forward to file any stitement of cl : im and to pursue the demands referred for adjudication . The presumption 
is that they are not interested in the dispute . 

1. t ierefoe, mike a no disyat: w rd in the c se but without any orde is to costs. 


? 


.. 


0. P. SHARMA , 


Dated the 7th July , 1972 . 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 767, dated the 7th July , 1972 


Forwarded (four copies) to the Secretary to Government, Haryana, Labour and Employment Depart 
ments , Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947 . 


Dated the 7th July , 1972 . 


0. P. SHARMA , 


Presiding Officer , 
Industrial Tribunal , Haryana , 

Faridabad . 
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